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The Hon. Jerry Brown
Attorney General
State of California
1300 I Street
Sacramento, California 95814

Dear Mr. Attorney General:

~CEIV~
JUL 102007

INITIATIVE COOROINATOR
ATTORNEY GENERAL'S OFFICE

I am requesting that your office prepare a title and summary for an initiative to be
submitted to the voters of the State of California entitled the California Energy
Independence and Zero Carbon Dioxide Emission Electrical Generation Act of 2008.
The initiative's purpose is to allow the construction of new, safe, and reliable nuclear
power plants in seismically safe and environmentally appropriate areas of California to
reduce California's carbon footprint while reducing our reliance on imported fossil fuels.

The attached document from Legislative Counsel includes the measure's digest and the
initiative language.

As the measure is very simple and straightforward, I am hoping that your office can
assign a ballot title and summary in something less than the estimated 60 day maximum.

Thank you for your consideration in this matter of great importance to the people of the
State of California.

~cer~

Assemblyman Chuck DeVore
Seventieth District
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An act to add Chapter 5.5 (commencing with Section 25450) to Division

15 of, and to repeal Sections 25524.1 and 25524.2 of, the Public

Resources Code, relating to energy resources.
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THE PEOPLEOF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 5.5 (commencing with Section 25450) is added to Division

15 of the Public Resources Code, to read:

CHAPTER 5.5. CALIFORNIA ENERGY INDEPENDENCE AND ZERO CARBON DIOXIDE

EMISSION ELECTRICAL GENERATION ACT OF 2008

254~0. This chapter shall be known and may be cited as the California Zero

Carbon Dioxide Emission Electrical Generation Act of 2008.

25450.1. The Legislature finds and declares all of the following:

(a) Modem nuclear powerplants emit zero carbon dioxide emissions and nuclear

power is the only large scale and reliable electrical energy generating technology that

does not directly emit carbon dioxide, which is thought to be a component of global

warming or climate change. Building new nuclear powerplants will allow California

to comply with the carbon emission reduction mandates while still meeting the state's

growing need for electricity.

(b) More than half of California's electrical power is generated by natural gas,

which is imported from other nations and states, and from coal. Natural gas prices are

highly sensitive to supply and demand fluctuations, due to volatile world market

conditions, and these price fluctuations can harm both consumers and business.

(c) Modem, efficient, and safe nuclear power should be considered part of the

solution of improving California's ability to generate reliable, affordable, and clean

energy, so as to benefit California consumers, the economy, and the environment.
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(d) To maximize safety and minimize environmental impacts of any new

commercial nuclear powerplants that may be built in the state, seismically active and

biologically sensitive areas should be excluded from site consideration.
I

25450.2. The commission shall not certify a site for a nuclear fission thermal

powerplant that has a lO-percent probability or greater in a 50-year period of exceeding

a peak acceleration of 30 percent of gravity (0.30g) on hard rock, or equivalent

acceleration on other soils, as determined by the United States Geological

Survey/California Geological Survey Probabilistic Seismic Hazards Assessment (PSHA)

Model, 2002 (revised April 2003) or as updated on or after January 1,2015.

25450.3. To reduce the environmental impact of the warm outflow of nuclear

fission thermal powerplant coolant waters, the commission shall not certify a site for

a nuclear fission thermal powerplant that uses a once-through nuclear reactor cooling

system, if the location of the nuclear powerplant coolant outflow of that system meets

either of the following criteria:

(a) The location is within five miles of a coastal area of special biological

significance, as determined by the State Water Resources Control Board on or before

June 1,2003, pursuant to the California Ocean Plan adopted pursuant to Section 13170.2

of the Water Code, or as updated by the State Water Resources Control Board on or

after January 1,2015.

(b) The outflow is to a navigable river.

25450.4. When certifying a new nuclear fission thermal powerplant pursuant

to this division, the commission shall consider any dry cask storage system approved
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by the Nuclear Regulatory Commission to be an appropriate method for storing spent

nuclear fuel.

25450.5. For purposes of taking any action with regard to approving, reviewing,
I

or issuing a permit or other grant of authority to, a new nuclear fission thermal

powerplant, a state agency shall deem any dry cask storage system method approved

by the Nuclear Regulatory Commission to be an acceptable method of storing spent

nuclear fuel for up to 100 years.

SEC. 2. Section 25524.1 of the Public Resources Code is repealed.

25524.1. (a) Except for the existing Diablo Cattyon UflttS 1 tlfld 2 O"Wfled by

Paeifie Gas afld Eleetrie Comptlfly afld Safl Oflofre Uflits 2 ftfld 3 O"Nfled by Southem

Ca-lifomia Edisofl COllipaflY and Safl Diego Gas afld Eleetrie CompaflY, flO fluelear

fissiofl thermal powerplaflt requiriflg the reprocessing of :fuel rods, ineluding ftfly to

which this ehapter does flot other\vise apply, exceptiflg ftfly having a vested right as

defifled in this section, shall be permitted lafld use ifl the state or, vihere applicable,

certified by the commissiofl tlfltil both of the fuHowiflg cOflditiOflS are met:

(1) The commissiofl fiflds that the Unitcd States through its fttlthoril':ed agmcy

has idefltified ftfld approved, ftfld there exists a techflology fOf the cOflstftlctiofl afld

operatiofl of, fluelear fuel rod reprocessing plftflts.

(2) The cOmmiSSiOfl has reported its fmdings ftfld the rcasons thcrefor pursuftflt

to paragraph 0) to the Legislattlre. That report shaH be assigfled to the appropriate

policy committees for review. The commissiofl may proceed to certify fluelear fissiofl

thermal pO'vverplftflts 100 legislative days after reportiflg its fifldiflgS tlflless ·W'ithifl those

100 legislative days cither housc of the Lcgislature adopts by a majority votc of its



00564
07/09/07 06:41 PM

RN 07 24242 PAGE 5

members a resolution disaffirming the findings of the eommissiOft made pursuftftt to

paragraph (l).

(3) A resolution of disaffirmftftcc shall set forth the reasons fOfthe action ftftd

shall provide, to the extent possible, guidftftce to the commission as to ftft appropriate

method of bringing the commission's findings into conformance '""ith paragraph (1).

(4) If a disaffirming rcsolution is adoptcd, the commission shall reexaminc its

original findings consistent with mattcrs raised in the resolution. On cOftclusion of its

reexttmination, the commission shall tfftftsmit its findings in writing, with thc reasons
;

therefor, to the Lcgisla-ttlre.

(5) If the findings are that thc conditions of paragraph (1) have been met, the

commission may proeeed to eertify nuclear fission thermal powerplftftts 100 legislative

days aftcr reporting its findings to the Legisla-ttlre ttttless within those 100 legislative

days both houses of the Legisla-ttlre act by sta-ttlte to declare the findings null ftftd void

ftftd takes appropriate action.

(6) To allo'"" sufficient time for the Legislatlire to act, the reports of findings of

the commission shall be submitted to the Legisla-ttlre at least six calendar months prior

to the adjOUfftmCnt of the Legislature sine die.

(b) The commission shall further find on a case by case basis that facilities with

adequate capacity to reprocess nuclear fuel rods from a certified nuclear faeility or to

store that fucl if that storage is approved by an authorized agency of the United States

are in actual 0peratiOft Of will be in operation at the time that the nuclear facility requires

reprocessing or storage; provided, however, that the storage of fuel is in an om~ite
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locfttion to the cxtent ncccss8:fY to providc contintlotls onsitc ftlll core rcservc storagc

capacity.

Ec) Thc commission shall contintlc to rcceivc and process notices of intention
t

and applications for certificfttion ptlrstlant to this division, btlt shall not isstle a decision

ptlfstlant to Scction 25523 granting a certificfttc ttfttil thc rcqtlirements of this section

ha-ve been met. All othcr permits, licenses, approvals, or tttlthoftlofttions for the entry

or tlse of the land, ineltlding orders of COtlrt, which may be rcqtlired may be processed

and granted by the govemmental entity eonecmed, OOt eonstmetion work to install

pCfffianent eqtlipment or stftlcttlfCs shall not COffilllCnce ttfttil thc reqtlirc:ments of this

section have been met.

SEC. 3. Section 25524.2 of the Public Resources Code is repealed.

25524.2. Except for the existing Diablo Canyon Units I and 2 mined by Pacific

Ga-s and Electric Company and San Onofre Units 2 and 3 owned by SOtlthem Califomia

Edison Company and San Diego Ga-s and Electric Company, no ntlele8:ffission thCfffial

pCYNerplant, ineltIding any to which this chapter does not otherwise apply, OOt excepting

those exempted herein, shall bc permitted land tlse in thc stfttc, or wherc applicable,

be certified by thc commission tlntil both of the follCYNing conditions havc been met:

E8::) The commission finds thftt there has been developed and that the United

Stfttes throtlgh its tttlthoriloed a-geney has approved and there exists a- de:monstfftted

technology or means for the disposal of high level ntlele8:f ·vva-ste.

Eb) EI) The commission has reportcd its findings and the reasons therefor PUfStltlllt

to p8:fagraph Ea-) to thc LcgislfttUfc. Thftt report sha-ll be assigned to the approprifttc

policy committees for review. The commission may proceed to ecrtify ntlclc8:f fission
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thermall'O'.verpltmts 100 legislative days after reporting its findings tlnless ...vithin those

100 legislative days either hOtlse of the Legislttttlre adopts by a majority vote of its

members a resoltltion disaffirming the findings of the commission made ptlrstlant to

sttbdivision (a).

(2) A rcsoltltion of disaffirmance shall sct forth thc reasons for the action and

shall pro'vide, to thc extent possible, gtlidtlftce to the commissiOft as to an appropriate

method of bringing the commission's findings into confofffitlftcc '.vith stlbdivision (a).

(3) ITa disaffirming rcsolt1tion is adopted, the commissiOft shaH reexttmioo its

original findings consistcnt with matters raiscd in thc resoltltiOft. On coneltlsion of its

rccxam:iftation, thc commissiOft shall transmit its findings in writing, with thc fCaSOftS

thercfor, to the LcgisltlttlfC.

(4) If the findings MC that thc conditions of stlbdrvision (a) have been met, the

commission may proceed to certify fttlCleM fission thefffiall'0vt'erp!ants 100 legislative

days after reporting its findings to the Lcgislattlfe tlnless within those 100 legislativc

days both hotlses of thc Legislattlre act by stttttlte to deelMc the findings fttlll tlftdvoid

and take appropriate action.

(5) To allow stlfficient time for the Legislttttlrc to act, the reports of findings of

the commission shaH be stlbmitted to the Legislatttfe at least six ealendM months prier

to thc adjottfftffiCftt of thc Legislttttlre sinc die.

(c) As tlscd in sttbdivision (a), "technology or means for thc disposal of high level

ntlelcM ..."Taste" means a method for the pCfffitlftent and temlinal disposition of high level

ntleleM wastc. Nothing in this section reqtlires that facilities for the application of that

technology er metlfts be available at the timc that the commission makes its findings.
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That disposition of high level ntleleftf waste does not preeltlde the possibility of an

approved process for retrieval of the waste.

Ed) The commission shall contimle to reeei'v'e and proeess notiees of intefttion

and applieations for eertifieation ptlrstlant to this di'v'ision btlt shall not isstle a decision

ptlrstlant to Seetion 25523 granting ,a eeftifieate llfttil the reqtlirements of this seetion

have been met. All other permits, lieenses, approvals, Of Mlthoftzations fOf the entry

Of tlse of the land, incltlding orders of COtlft, which mft)' be reqtlired may be Pfoeessed

and gramed by the govemmental entity eoneemed, btlt eonstftletion work to install

permanent eqtlipment or stmctttres shall not commenee llfttil the feqtlirements of this

seetion have been met.
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